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briefs
Harry Edwards
Appointed To
U.S. Court Post
Harry T. Edwards, U-M law
professor, has been appointed to fill a
vacancy on the U.S. Court of Appeals
for the District of Columbia Circuit.
He had been nominated for the post in
December by President Carter.
Edwards assumed the federal court
post in March following confirmation
by the U.S. Senate. At 39, he is one of
the youngest judges sitting on a U.S.
appeals court. The Washington court
is generally considered one of the
most influential in the nation, second
only to the U.S. Supreme Court. It
deals primarily with cases of national
significance.
The court vacancy was created by
the recent decision of Chief Judge
David Bazelon to assume "senior
status."
A membe r of the Michigan law
faculty since 1970 and a specialist in
labor law and arbitration, Edwards
was elected chairman of the board of
Amtrak, the National Railroad
Passenger Corporation, in April, 1979.
He had first been appointed by
President Carter as an Amtrak board
member in 1977.
Edwards, a 1962 graduate of Cornell
University, received his law degree
from the U-M in 1965 graduating with
"high distinction." He served on the
Michigan Law Review and was a
member of the national legal honor
society, the Order of the Coif.
Before joining the U-M law faculty,
he spent five years with the firm of
Seyfarth, Shaw, Fairweather &
Geraldson in Chicago. He has also
served on the Harvard Law School
faculty from 1975-77 and holds a
summer post with the Harvard
Institute of Educational Management.
Edwards is the author of four
textbooks, including The Lawyer as a
Negotiator, Collective Bargaining and
Labor Arbitration, Higher Education
and the Law, and a legal casebook,
Labor Relations Law in the Public
Sector.
Edwards has served as vice
president of the board of governors of

the National Academy of Arbitrators,
and has been a member of the nineperson executive committee of the
Association of American Law Schools.
, He was among a group of lawyers
designated to serve on the American
Bar Association Commission on Law
and the Economy, which recently
issued a widely-known report on
"Federal Regulation: Roads to
Reform."
Since 1976 he served as a member of
the Administrative Conference of the
United States. In 1977 he was
appointed by the President as a
member of the International Women's
Year Commission.
Edwards is married to Ila Hayes
Edwards and has two children, Brent,
11, and Michelle, 8.

Harry T. Edwards

Knauss, Morgan,
And Schneider Named
Supreme Co'urt Clerks
Three recent graduates of the
University of Michigan Law School
have been named clerks for U.S.
Supreme Court justices for the court
term beginning fall, 1980.
The U-M Law School consistently
has one or two graduates selected as
Supreme Court clerks each year. This
is the first time in recent history that
three graduates have been named to
the sought-after clerkships.
The graduates selected were Robert
Knauss, who will clerk for Justice
William H. Rehnquist; Richard
Gregory Morgan, who will clerk for
Justice Lewis F. Powell, Jr.; and Carl
E. Schneider, who will serve under
Justice Potter Stewart. The three
clerks, all 1979 law graduates, will
serve for one year.
Knauss, a graduate of Ann Arbor's
Pioneer high school where he starred
on the tennis team, is currently
serving as law clerk for Judge Walter
R. Mansfield of the U.S. Court
of Appeals in New York City. At U-M
Law School he was note editor of the
Michigan Law Review. (His father,
Robert L. Knauss, was a U-M law
professor and vice-president for
student services, and until recently
dean of Vanderbilt University School
of Law. Knauss' younger brother
Charles is currently a U-M law
student.)
1

Morgan is currently clerking for
Senior Judge J. Edwards Lumbard of
the U.S. Court of Appeals in New York
City. He was article and book review
editor on the Michigan Law Review.
Schneider is currently law clerk for
Judge Carl McGowan of the U.S. Court
of Appeals in Washington, D.C. He
served as editor-in-chief of the
Michigan Law Review.
Michigan Law School currently has
one graduate serving as a Supreme
Court clerk. He is Philip Frickey, who
is clerking for Justice Thurgood
Marshall.

St. Antoine Presents
Pope John XXIII Lecture
Labor unionism today is losing
much of its original fervor, largely due
to its failure to win for workers a
larger share of the economic pie,
according to a U-M law professor.
Delivering the Pope John XXIII
Lecture at Catholic University School
of Law in Washington, D.C., Prof.
Theodore J. St. Antoine said that labor
unions in the United States are facing
declining membership as well as a
lack of support from the general
public.
"Today, polls show that there is no
major institution in our society that is
less trusted by the general public,"
said St. Antoine, a specialist in labor
law who served as the U-M law dean
from 1971 to 1978. "Organized labor
has lost ground with its academic
supporters, and, more important, with
the workers themselves."
St. Antoine noted that in a rapidly
expanding labor force, union
membership has fallen to only 21.8
percent of the total in the United
States. "Unless the unions eventually
crack the formidable bastions of
white-collar workers in the office,
clerical, technical, and retail trades,
their numbers will continue to
dwindle," according to the law
professor.
A major factor in declining
unionism, said St. Antoine, is that
unions and collective bargaining have
not achieved a major economic
objective- they have not brought
about a "redistribution of corporate
income in favor of the wage-earning
class."
Since 1900, employee compensation
has usually fluctuated between 70 and
2

80 percent of corporate income, said
St. Antoine, "with, at most, only a
moderate increase in labor's share
over the entire century.
"A leading labor economist, Albert
Rees, estimates that unions may have
succeeded in raising the wage rates of
their members an average of 10 to 15
percent in recent years, but they have
not succeeded similarly in increasing
labor's share in the distribution of
income at the expense of capital, even
in their own industries.
"This seeming paradox is explained
by a well-recognized reaction to
unionization on the part of
management. Over time, employers
will substitute capital for labor,
installing more efficient productive
processes that require fewer workers.
"Under this analysis, any gains won
by unionized workers are not secured
at the expense of profits but at the
expense of the employees or potential
employees who are squeezed out of
jobs that are eliminated in organized
industries."
St. Antoine said that organized
labor has probably made its greatest
impact in the "furtherance of humane
values"-such as giving employees a
voice in determining working
conditions and benefits, and creation
of the grievance and arbitration
process- rather than in "supposed
economic triumphs.
"Collective bargaining gives the
employee a voice in the workplace, an
opportunity to participate in
determining the conditions under
which he shall perform his duties, and
the form, at least, of the compensation
he shall receive for his labors.
"By pressing for health and other
insurance plans, pensions,
supplemental unemployment
benefits, and similar non-wage types
of compensation, for example, unions
have obviously had a significant and
beneficial influence on the shape of
the labor slice of the economic pie,
even if they have not had much effect
on its overall size."
Turning to the question of
"affirmative action," St. Antoine said
he believes that preferential
treatment of minorities and women is
necessary as a temporary measure to
remedy past discrimination against
groups of people.
Although affirmative action and
preferential treatment raise "grave
moral questions" and strike at
American tradition of individual
merit, "I justify this on the ground that
we are dealing with no ordinary
situation but with a national problem
of staggering dimensions. A group
wrong has been perpetrated for
generation upon generation, and the
wounds are deep, pervasive, and
persistent. Heroic measures are called
for in the treatment-specifically, a

group remedy to cure this group
wrong," said St. Antoine.
But the professor warned that "we
must not allow the drug of raceconscious and sex-conscious behavior
to become habit-forming. Affirmative
action must cease when its goals have
been substantially accomplished."
In all likelihood, he said, "the pride
of the beneficiaries themselves will
call for an end to favored treatment
when it is no longer needed. Special
admissions programs for Oriental
students are already being phased out
on the West Coast."

Prof. Allen's New Book:
''Law, Intellect,
And Education"
The traditional "moralistic" bent of
the criminal law-which holds
criminals as being fully responsible
for their actions-often is in conflict
with modern social science theories,
which emphasize the many different
circumstances influencing a person's
choices, notes a U-M authority.
But, says law Prof. Francis A.
Allen, the concept of moral
"blameworthiness" is likely to persist
in the criminal law because this is the
most widely accepted public view of
criminal behavior.
Allen, a criminal law authority,
discusses some of these problems in
an essay, "Criminal Law and the
Modern Consciousness," that appears
in his new book Law, Intellect, and
Education ($5.95 paperback, $12
hardcover). This book has been
released as part of the Michigan
Faculty Series of the U-M Press.
Other of Allen's essays, dating from
1949 to present, deal with such
questions as student attitudes, politics
and universities in the 1960's, antiintellectualism in legal education,
"relevance" in law education, and the
future of legal training. A former
president of the Association of
American Law Schools, Allen served
as U-M law dean from 1966 to 1971.
Discussing the rift between social
science and legal theory, Allen writes:
"Educated persons, especially those
trained in the behavioral sciences,
often experience shock when first
exposed to a more comprehensive
encounter with the substantive
criminal law. The shock stems in the
first instance from its highly
moralistic vocabulary. The law speaks

of culpability and responsibility, of
purpose, justification and excuse, of
guilty minds and guilty acts.
"The vocabulary ·of the criminal law
posits, or appears to posit, a model of
mankind composed of individuals
who are morally autonomous, capable
of perceiving and selecting
alternatives, free to choose and to act,
and hence liable to characterization
as praiseworthy or blameworthy."
This legal orientation runs counter
to many assumptions of modern
thought, notes Allen, particularly the
"tendency to view the human actor as
a party acted on by pre-existent events
and circumstances which significantly
influence, if not determine, his
behavior."
But Allen explains why the
"blameworthiness" principle is likely
to persist:
"An operating system of law, even
one in a totalitarian regime, demands
high levels of voluntary compliance.
This in turn requires the articulation
and application of principles that are
comprehensible to persons subject to
the law ... (and that appeal) to an
almost instinctual feeling of fitness or
propriety.
"The facts suggest that attempts to
eliminate the element of
blameworthiness from criminal law
theory would render the penal law
incoherent and threaten the law's
capacity to inspire voluntary
compliance."
The "blameworthiness" principle
also serves as a limiting factor with
regard to state power, Allen points
out. "Thus it may be asserted that the
state must not impose criminal
sanctions on an accused unless his
behavior is fairly subject to moral
condemnation."
Further information on Law,
Intellect, and Education is available
from the University of Michigan
Press, Ann Arbor, Mich. 48109.

Allen Delivers
William L. Storrs
Lecture Series
Desire for more uniform criminal
sentencing, worries of increasing
crime, and concerns about
governmental expenditures are
among the factors contributing to
today's sharp decline in the
acceptance of penal "rehabilitation"
as a central goal of our criminal
justice system, says a University of
Michigan legal scholar.

Delivering the William L. Storrs
lectures in the fall at Yale Law School,
U-M law Prof. Francis A. Allen said
the "rehabilitative ideal" has also
been attacked for its alleged failure to
"cure" criminals and prevent
recidivism, and on grounds that
prisoner rights may have been
violated in some coercive therapy
programs.
Justified as these critics might be,
said Allen, penal rehabilitation is
likely to play at least a "peripheral"
role during the rest of the 20th
century, reflecting the ethical concern
of "avoiding deterioration of human
beings on penal confinement."
The U-M professor warned that
total abandonment of rehabilitative
goals could have serious social
consequences.
An authority on criminal law, Prof.
Allen discussed "The Decline of the
Rehabilitative Ideal: Penal Policy and
Public Purpose" in the three-part Yale
lecture series in October. The Storrs
lectures are among the most
prestigious of law school lectures.
Noting ethical concerns in
rehabilitation, Allen said that "in
dealing even with those who have
seriously breached community norms
of conduct, it is wrong for the state to
strip from human beings all hope and
opportunity for self development."
The decline of the rehabilitative
ideal could also serve to undermine
efforts at maintaining conditions of
"fundamental decency" in prisons,
Allen warned.
"It is an historical fact that the great
reforms in the physical and moral
conditions of institutional life have
been accomplished largely by persons
whose humanitarian impulses were
joined with rehabilitative aspirations.
"The sober questions arise: who
will perform these moderating
functions, where will the impetus
toward humane treatment come from,
when such personnel are eliminated
or drastically reduced in numbers?"
Allen predicted that prison
rehabilitation is most likely to survive
in voluntary programs, where
participation is not a pre-condition for
early release or special parole
benefits.
"A strategy that would avoid
conditioning prison release on inmate
participation in rehabilitative
programs may be defined as that most
likely to achieve rehabilitative gains.
"Under coercive regimes the goal of
rehabilitation is rarely one originated
or accepted by the prisoner. His
objective is early release, and when
release is accelerated by appearances
of rehabilitation, the prisoner will
studiously concoct such
appearances," said Allen.

There is also a strong movement
today toward "community based
treatment" of criminals, which
implies opportunities for
rehabilitation, according to the U-M
professor.
One of the major factors
contributing to the downfall of the
rehabilitative ideal, according to
Allen, has been concern over
sentencing disparities and inequities
in the administration of parole.
Proposals for fixed sentencing for
specific crimes, designed to achieve a
more even-handed treatment of
criminals, are in part a reflection of
our current sensitivity to possible
abuses of power by governmental
institutions, said Allen.
But, argued the professor, "some
reformers have not fully calculated
the costs of solutions that would
substantially eliminate or radically
truncate sentencing discretion.
"Ironically enough, limiting
discretion in the interest of equality of
treatment also limits the possibilities
of justice in individual cases."
The U-M professor cited the
example of youthful offenders:
"Vandalism of property by young
offenders is a continuing occurrence
in virtually all communities. Many
judges respond to the phenomenon by
imposing penalties much lower than
those authorized by statute.
Destructiveness of this kind is seen as
a phase of growing up . With these
considerations in mind, the court may
accept informal arrangements of
restitution and substitutes for fines or
imprisonment.
"Occasionally, however, vandalism
escalates into an epidemic. In such a
situation the court may determine that
to sten'I the tide of destruction,
exemplary sentences must now be
imposed.''
Likewise, large-scale withdrawal of
support from prison rehabilitation
efforts could create social and
eventually political unrest, said Allen.
"Theories of rights which, if
implemented, prevent or seriously
obstruct the achievement of such
social purposes are not likely to
survive in the long pull," said Allen.
They "contain the danger of
breeding revulsions that strip public
support from proper efforts to protect
individuals from tyrannical
governmental interventions."
Examining some of the social factors
influencing the decline of the
"rehabilitative ideal," Allen noted
that over the past decade, there have
been "many indications of substantial
losses of confidence in the capacities
and motives underlying traditional
programs of behavior alteration and
guidance.
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"Part of the new skepticism is a
product of political movements that
arose in the 1960s attacking exercises
of authority in almost all historical
forms. One of the tendencies of the
Vietnam war was to view the practice
of psychiatry as a mode of social
control."
In addition, the Watergate
experience and the tendency of some
black activists to equate criminal
sanctions with political oppression
have similarly struck at the root of
rehabilitationism, said Allen.
A successful rehabilitation program
requires acknowledgement of its
legitimacy, suggested Allen. But today,
he said, "matching the suspicions and
skepticism of those subjected to
rehabilitative efforts is a growing
public pessimism about the
capabilities of penal programs to
achieve reform.
"There is reason to suspect that this
pessimism, in part, is related to a
widespread perception of the
American crime problem as one
principally of race," said Allen.
"It is hardly coincidental that the
decline in public support for the
rehabilitative ideal accompanies
rising percentages of non-Caucasian
inmates in prison, exceeding half of
those populations in some northern
states.
"Optimism abotit the possibilities of
reform flourishes when strong bonds
of identity are perceived between the
reformers and those to be reformed.
Conversely, confidence in
rehabilitative effort dwindles when a
sense of difference and social
distance separates the promoters from
the subjects of reform."
The Storrs lectures at Yale, dating to
before World War I, are one of the
oldest lecture series among the law
schools. Prof. Allen holds the Edson R.
Sunderland Professorship of Law at
the U-M and was U-M law dean from
1966to1971 .

Prof. Joseph Sax
Receives Faculty
Achievement Award
Prof. Joseph L. Sax of the U-M Law
School was one of five Michigan
faculty members receiving the
Distinguished Faculty Achievement
Award this past fall.
The award, carrying a $1,000
stipend, honors "distinguished
achievement in teaching, research,
publication, creative work in the arts,
public service, and other activities
which bring distinction to the
University." Funds are provided by
the Michigan Annual Giving Fund of
the U-M Development Office.
Sax's award citation said, in part:
"Among the most challenging issues
confronting the legal system are those
arising from man's heightened
awareness of his dependence upon
the natural environment. For nearly
two decades, you have addressed
those issues with an uncommon clarity
of vision. In doing so, you have
demonstrated that the goals of
scholarship, teaching, and service to
which the University is dedicated can
be mutually enhancing.
"Through penetrating and
imaginative scholarship you have
earned a reputation as the nation's
leading authority on environmental
law. Your seminal writings on the
judicial role in environmental
protection, on the definition of
property rights, and on the
foundations of governmental
responsibility for the environment
have come to be regarded as classics
in the field. They are recurrently
relied upon by courts and considered
by 'other scholars to be the starting
point for further work.
"Your scholarship has both
contributed to and been enriched by
your innumerable public service
activities. Countless governmental
agencies, legislative committees, and
private organizations have sought and
benefited from your counsel. The
Michigan Environmental Protection
Act, which you authored nearly a
decade ago, has become a model for
similar legislation in other states,
providing a means by which citizens
may defend their interests in the
environment.
"As a teacher, you have successfully
engaged many students in your
research and your public service
activities, and guided many more to an
increased understanding of the uses of
law."

Theodore J. St. Antoine

Of Running a Solid Ship
And Other
Legal Matters:
A Former Dean Reflects
Prof. Theodore J. St. Antoine has
returned to teaching at the Law
School. He says it is, after all, what he
enjoys doing best. While
acknowledging that his years as a
dean (1971-78) were not without
rewards and that he is "very, very
honored to have been dean at
Michigan," for him administration is
rather one of the necessary evils
associated with the academic
experience; teaching and research are
his preferred choices. He is glad to be
back.
Refreshed by a summer abroad and
a sabbatical year at Duke University,
St. Antoine is now settled in a ninthfloor office in the Legal Research
Building, graciously and amiably
sharing impressions of his recent
experiences and looking to the future.
Duke University was "a delightful
place to spend a year and sort of
'recharge the batteries' and slowly get
readjusted to the life of teaching and
research full time." As a smaller
school it provided a more relaxed
atmosphere, and, he adds, "I'm afraid
the climate has a substantial edge over
Michigan's."
Then came the opportunity to teach
for three weeks at the Salzburg
Seminar in American Studies.

Sandwiched between two two-week
"very hurried American tourist
rambles" of London, Paris, and
Bavaria, and then V.enice, Florence ,
and Rome, the three-week stay in
Salzburg provided a chance to know
"the life of one particular area
reasonably well." Living in Schloss
Leopoldskron, where some of the
scenes of "The Sound of Music" were
shot, "we were constantly being
overrun by tourists taking pictures of
us peasants. We always kept saying
we ought to yodel at them to provide a
little atmosphere."
As for the seminar itself, St. Antoine
calls it "one of the most satisfying
experiences I've had in my lifetime."
It was structured as a group of 50
fellows drawn from all over Europe
(persons usually five to ten years out
of law school-practitioners, judges,
academic people, government
officials). with four American
academics serving as faculty and with
U.S. Supreme Court Justice William
H. Rehnquist as the chairman of the
faculty. Because of the intense contact
during the three weeks, the seminar
allowed for many heart-warming
relationships to be established, a
number of which, St. Antoine
believes, will be maintained for a
lifetime. He found the intellectual
caliber of the participants impressive,
"with a real growth in the spirit of
Europeanism among them-there was
a mix that seemed to cut across
national lines, even extending behind
the Iron Curtain."

And now St. Antoine looks back on
his years as dean and to the future.
The deanship, he admits, offered
"several unexpected bonuses." In the
first place, he feels that the deanship
of a major institution provides a
platform for offering one's views to
the public. If used wisely, it "can
enhance both the institution and the
profession and, hopefully, society."
Next, an unexpectedly pleasant part
of the dean's task had been the
frequent travels around the country:
meeting alumni and other
professional groups, receiving "the
warmest of welcomes and most
cordial personal treatment" at all
times. Thus, what he had feared
would be a burden actually became a
delight; so much so that at times he
looked upon these travels as a
welcome escape from the routine of
the dean's office. But it is still the
contact with the students, the
opportunity to say something to them
that is not "merely light and witty,"
but "has some substance and weight"
that provides one with a "more lasting
sense of satisfaction."
Besides these general observations
that many a dean might share, St.
Antoine points out some achievements
that will be thought of as his particular
contribution to the Michigan Law
School. Saying he does not take that
much personal pride in it, he believes
he will be remembered primarily as
the dean whose successful fundraising provided the Law School with
the new library addition now under
construction. The fund-raising had
been a time-consuming effort, but, as
U-M President Robben Fleming wrote
in a letter to St. Antoine at the end of
his tenure as a dean," ... the new
libraty will be largely a monument to
your efforts."
As for shaping the curriculum of the
Law School, the former dean does not
think he has had a great deal to do
with that. He feels he expanded rather
than initiated programs that his
predecessor Francis Allen had
undertaken, especially in clinical and
interdisciplinary teaching. On the
whole, he believes it difficult if not
impossible for one man to restructure
the curriculum of a "large and selfassured institution of the quality of
[Michigan)," or to use his metaphor:
"You know, when you are running a
ship that is as big and solid as this one,
you can't change its direction very
rapidly. The principal function, I
think, is to make sure that it stays on
course and keeps a steady pace."
The most important thing a dean can
do , he believes, is to put together a
truly first-rate faculty: "I do think that
we continued during my deanship to
bring to the Law School an
extraordinary group of able young
5

people, both men and women. And
that was most rewarding." The
excellence of this well orchestrated
youthful ensemble had not escaped
notice of a fellow dean of another
great law school ("a very
knowledgeable person" about faculty
recruitment) who had remarked how
well this young faculty "worked
together, taught together, and enjoyed
each other's company," forming what
he considered "the best such group in
the country." "I took enormous
satisfaction in [this remark]," adds
St. Antoine.
U-M law Prof. Harry Edwards, a
friend and a fellow labor law
specialist, calls St. Antoine "a
tremendous inspiration" to
Michigan's young faculty. "The result
has been," according to Edwards,
"that a lot of young people on this
faculty have done many, many things
in their areas of expertise that they
might not have done if they were in
another institution-a different
setting, a different dean." Edwards
attributes his own return to Michigan
from Harvard partly to the
opportunity to continue working with
St. Antoine in their shared field of
interest. "On balance," he says, St.
Antoine "has been a model of an
outstanding teacher and scholar, and
he has contributed to the profession
immensely. He is.well recognized in
the labor field, and his views are
constantly sought, because he is a very
thoughtful, imaginative person .... I
think the fact that he was a dean as
early as he was in itself was the
highest tribute that could be paid
him."
From his rich experience in
academic policy making, teaching,
and law practice, St. Antoine has
perceptive comments to offer on the
law as a discipline of study and as a
profession of public value and
personal satisfaction.
As on several occasions before, he
stresses the importance of teaching
larger intellectual concepts in
preference to narrowly practical legal
training. He is convinced that contrary
to what students might think of as
"very lofty theory," the former
approach does not mean "simply
spinning academic abstractions"
while dealing with "underlying
principles of the law," but actually
provides them with the kind of
knowledge and capacity to think for
themselves that thev will need most in
their professional endeavors. The
latter approach, by concentrating too
much on the narrowly practical
aspects of any legal concern of today,
really is preparing students to practice
the law of yesterday: "Yesterday's
world in tomorrow is not what they
are actually going to encounter. So I
6

think that the main thrust should be
toward giving them a framework and
even beyond that a sense of how to go
about teaching themselves and how to
go about thinking through totally
unprecedented problems. That to me
is the major mission of a great law
school."
At the same time he acknowledges
that the majority of today's students
think they need much more highly
practical offerings in such disciplines
as trial techniques, legal writing, and
procedure than they receive : Thinking
it unwise to resist these persistent
demands totally, St. Antoine
advocates a compromise: with the
"how to" content of a practical course,
a sense of the subtler, more complex
problems should also be given. He
cites as an example a civil rights
course offered at the Law School that
outlines the "how to" techniques of a
civil rights case but that also strives to
provide a "good sense of broad
litigation strategy, the meaning of the
concept of discrimination, which is a
very subtle and often shifting
standard."
When asked about the professional
opportunities of the law school
graduate of today, St. Antoine is
hopeful about the immediate
prospects of Michigan graduates: 90
percent or more of them have been
able to secure work as practicing
lawyers immediately upon
graduation, the nationwide figure
being only 50 percent. He admits,
however, that the present popularity
of law studies (a trend that started in
the early 1960s because of the shortage
of lawyers at the time) may pose some
problems as the nationwide
percentage of placement indicates,
but he also sees new possibilities for
law school graduates opening up.
In the 1960s, idealistic and
intellectually well equipped people
were drawn to the law schools by two
major factors: social activism that
pointed up problems of civil rights,
criminal justice, poverty; and the
surplus of Ph.D.'s in other disciplines
that attracted people to the law
schools who otherwise might have
become English or philosophy
professors or nuclear physicists. The
latter, looking for a different field to
make a living, saw in the law a
profession that "does have some
exciting intellectual challenges which
increasingly provide the opportunity
to bridge different disciplines."
For people of this quality the above
mentioned problems should still
provide interest and occupations. In
addition, all kinds of public questions
become legal questions in the United
States. What other societies might
treat as political issues or issues to be
resolved by a particular discipline or

profession, in our society, says St.
Antoine, "wind up in the courts to be
resolved within the legal framework."
In the future, there are going to be
"some extraordinary, difficult,
important, deeply disturbing
questions that the law will have to
wrestle with." There will be
"problems of humanity" and
"problems of the natural world" that
will ask for new rules to be worked
out "much more rapidly than we had
to do it in the more leisurely days of
the past."
In this respect St. Antoine mentions
the new developments in human
genetics: "We are going to start, I
suspect, to make human beings to
order some time over the next
century." We will have the power of
"restructuring human psyches" and
this might be hopeful in terms of
"reforming habitual criminals," but
we may lose individual freedom and
integrity of human beings in the
process. The "law will have to decide
what is allowable in terms of how you
can manipulate genes and the
development of human beings in
artificial forms."
There will also be a considerable
legal involvement "in determining the
allocation of natural resources as the
world becomes far less able to sustain
exploration." And St. Antoine predicts
we are "going to have problems of
developing an entirely new system of
property" in order to deal "with this
very different world we confront."
Another new field for the lawyer is
"the formation of what are called
prepaid group legal service plans."
These are patterned on the principle
of group insurance programs and will
allow for legal assistance to greater
masses of the public. Seventy percent
is the standard figure of middle class
Americans who do not get proper legal
services because of the expense; the
ten percent who are rich can afford to
pay and the twenty percent who are
poor are helped through legal aid
societies and legal defender offices.
Whether Americans value legal
services enough to enroll in these
programs on a large scale remains to
be seen.
Talking about his own future plans,
St. Antoine remarks: "I certainlv can't
dismiss out of hand anything that
might come along." As he wryly adds:
"I suspect there can't be more than 10
law professors in the United States
under 115 who would turn down a
position on the United States Supreme
Court." Calling such ambitions
"daydreams," however, he admits he
has not been tempted to take up offers
of such governmental posts that so far
have come his way. He is happy in
teaching and research . He feels that
labor law is "a wonderful specialty to

be involved in because it provides the
opportunity to do a number of outside
things that are really central to both
your teaching mission and your
research mission," as, for example,
his chairmanship of the Governor's
Commission on Worker's
Compensation, chairmanship of the
State Bar's Labor Relations Law
Section, and his activities as an
arbitrator.
As St. Antoine sees it, "with the
academic world as a base," one has all
kinds of opportunities to do things that
are useful to society, including fulltime governmental service while on a
leave of absence. And the academic
world in itself is to him the greatest
challenge of all: what can be greater
"than the challenge of producing
something truly significant of an
intellectual nature?" There "the sky is
the limit." "No matter how well you
do," he concludes, "you are constantly
competing against an impossible
potential. I don't see how anyone can
find that less than the most fascinating
sort of challenge. And it does not leave
me restless to try to conquer other
worlds. I don't think anybody can
totally conquer this one."
- Anna Brylowski

Eric Stein

Stein Appointed To
International Group
Eric Stein, professor of
international law at U-M, has been
elected an associate member of the
International Academy of
Comparative Law, headquartered in
Paris.
Considered one of the leading
scholarly groups in the international
legal field, the academy offers
specialized educational programs
throughout the world. Its membership
includes leading comparative law
teachers from eastern, western, and
"third world" nations.
Prof. Stein, who holds the Hessel E.
Yntema Professorship at the Law
School, is a specialist in disarmament
and weapons control law and
comparative law. He has authored or
co-authored a number of books on
European Community law, test ban
negotiations, and harmonization of
international business law.
Stein has been a member of the
U-M law faculty since 1955.
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Broad Spectrum
of Events
Held At Law School
As part of their legal education,
U-M law students can participate in a
wide range of extra-curricular
activities.
Among these are a varied array of
lectures, meetings, and conferences
held at the Law School throughout the
school year.
To illustrate the diversity of such
events, U-M law Dean Terrance
Sandalow has suggested presenting a
listing in Law Quadrangle Notes of
some typical Law School activities.
The following were among even ts
scheduled in the period from midOctober through mid-November, 1979,
a particularly active time at the Law
School:
Talk by Fred Krupp of the Connecticut
Fund for the Environment on "Founding
Public Interest Law Firms."
Christian Law Students meeting.
International Law Society presents a
panel discussion on Multinational
corporate concentration.
Presentation by the co-directors of the
Peace Corps in the Philippines.
La Raza and National Lawyers Guild
present speakers from the Farm Labor
Organizing Committee.
Law School Student Senate meeting.
William Delhey, Washtenaw County
prosecutor, offers "An Overview of a
Working Prosecutor."
Scottish country dancing at local
fraternity house.
Women Law Students Association
presents Cathy Fotjik, a Washtenaw
County commissioner and chairperson of
the NOW Committee on Violence Against
Women, who speaks on "Pornography: A
Feminist Issue."
International Law Society sponsors a talk
by Prof. Steven Meyers of M.I.T. on
"Nuclear Non-proliferation."
Meeting of Environmental Law Society
on toxic wastes project.
Phi Alpha Delta discussion on job
placement interviews, titled "Interviewing
from the Other Side of the Table."
Zygmunt Plater, leader in the fight
against the Tellico Dam in Tennessee,
speaks on "The Role of the Lawyer in
Administrative Agency Politics."
Committee of Visitors meeting.
Guido Calabresi. Yale University law
professor, delivers the 1979 Thomas M.
Cooley lecture on "The New Law and
Economics 20 Years Later."
U-M law Prof. Francis A. Allen repeats
his William L. Storrs Lectures, first
delivered at Yale Law School in early
October. The topic: "The Decline of the
Rehabilitative Ideal."
U-M Law School hosts the 1979 Midwest
Regional Conference on Women and the
Law.
Presentation on "The Lawyer-Client
Relationship" by Eugenia Boffi Harju of
Michigan State University, sponsored by
Women Law Students Association.

8

Meeting of Law School Democrats.
John O'Meara, Detroit labor lawyer,
speaks on "Working with the United Auto
Workers," presented by Phi Alpha Delta
legal society.
Fred Boncher, Grand Rapids lawyer,
speaks on "Practical Aspects of
Environmental Litigation," presented by
the Environmental Law Society.
William Durland, legal counsel to the
Center on Law and Pacifism, speaks on the
relationship of law and civil disobedience,
under sponsorship of the Law School
Speakers Committee.
Demonstration by Feminist Legal
Services, Women Law Students
Association, and the National Lawyers
Guild against the showing of the film
"Misty Beethoven."
Jean King, Ann Arbor attorney, speaks
on Title IX implications.
Open meeting of the Law School's
Curriculum Study Group.
Lawyers Club Discussion Series presents
U-M law Profs. Olin Browder, Christina
Whitman, and James Martin discussing
"Law School Exams-What to Expect and
How to Prepare for Them."
Ambassador Yehuda Blum of Israel
speaks on "Israel and the Palestinian
Arabs."
Dr. Andrew Watson, professor of
psychiatry and of law at U-M, speaks on
the "Stress of Becoming a Lawyer" as part
of the Lawyers Club Discussion Series.
Law School forum on "Can Protest be
Censorship," featuring law Dean Terrance
Sandalow and Prof. Milton Herimann of
the Department of Political Science.
Prof. Peter Westen !peaks on appellate
advocacy, under sponsorship of Phi Alpha
Delta.

Prof. Charles Donahue
Leaves Law School
After 11 years here, Prof. Charles
Donahue, Jr., has left U-M Law School
and accepted a professorship at
Harvard Law School, effective Jan. 1,
1980.
Donahue said he plans to continue
teaching basic and advanced property
courses at Harvard, as well as English
legal history and a Roman la'.N course.
Donahue's work (with N. Adams] for
the Selden Society, a volume
containing cases from the
ecclesiastical courts of Canterbury in
the 13th century, is due out shortly, as
is a Michigan Law Review article on
the historical roots of the distinction
between separate and community
property.
At Harvard, Donahue said he plans
to begin work on a book on the
interaction of legal rules and social
practice with regard to marriage in the
Middle Ages, and continue work on an
edition of records from the 14thcentury ecclesiastical courts of York.
Donahue joined the U-M faculty in
1968 and was promoted to full
professor in 1973. Earlier he had
served as assistant general counsel to
the President's Commission on Postal
Organization and as an attorneyadviser on the office of the general
counsel to the Secretary of the Air
Force.
A 1962 graduate of Harvard College
in classics and English, Donahue
received a law degree in 1965 from
Yale Law School, where he was
articles and book review editor of the
Yale Law Journal.
"My debt to The University of
Michigan is enormous," said the
professor. "My family and my wife's
family are both deeply rooted in the
New York-New England area."
Donahue's published work includes
his 1974 casebook on property law
(with U-M law Prof. Thomas E.
Kauper and Cornell law Prof. P. W.
Martin]. a 1975 course outline on basic
property (with Martin]. articles on
Medieval ecclesiastical law and
Roman law, and on comparative
family law. He is also director of the
American Society for Legal History.
- Mark Simonian

An international conference dealing with the role of the courts in European economic
integration, held in July in Bellagio, Italy, will result in a forthcoming book to be published by
Oxford University Press and edited by U-M law Dean Terrance Sandalow and Prof. Eric
Stein. The hook will contain articles by 13 conference participants, along with an
introductory article by Sandalow and Stein, offering a comparative an.11lysis of judicial
approaches in maintaining open market conditions in the Common Market and in the United
States. The conference at the Bellagio Study and Conference Center, part of a study headed
by the two U-M law faculty members, received financial support from the Ford Foundation,
while facilities were provided by the Rockefeller Foundation. Among responses from
conference participants, Prof. Stein received a note from Sir Otto Kahn-Freund, professor
emeritus at Oxford University, stating that "I learned an enormous lot in those few days, and
I thought that this learning process was pretty general. Not many Europeans understand the
fantastic complexities of the American constitution, and, it seems to me, not many Americans
understand the true obstacles to 'the unification' of Europe. In both respects, this colloquium
helped blow away a lot of the fog of ignorance and misunderstanding." Judge Pierre
Pescatore of the Court of Justice of the European Communities wrote : "May I once again tell
you how much I appreciated the unforgettable days I was allowed to spend at Bellagio? I
think that very seldom in my life have I learned so much in so few days."
The photo shows the conference participants:
Sitting, from left: Professor Gerald Rosberg, U-M Law School; Professor Michel
Waelhroeck, Free University of Brussels, Faculty of Law; Professor Walter Hellerstein,
University of Chicago and Georgia Law Schools; The Hon. Pierre Pescatore , Judge, European
Court of Justice; Dean Terrance Sandalow and Professor Eric Stein, organizers of the
conference ; The Honorable Hans Linde, Justice of the Supreme Court of the State of Oregon;
Mr. Hjalte Rasmussen, Graduate School of Business, Copenhagen, Denmark; Professor Dr.
Ernst Mestmacker, Co-director of the Max-Planck Institute in Hamburg, Germany; Professor
Francis Jacobs, Director of European Studies, University of London.
Standing, from left: Jean-Michel Galabert, Member of the Conseil d'Etat of the French
Republic; Professor Donald Regan, U-M Law School; Dr. Rolf Wagenbaur, Legal Advisor,
Commission of the European Communities; Professor Alfred F. Conard, U-M Law School;
Professor Sir Otto Kahn-Freund , Q.C., F.B.A., Oxford; Professor Henry Schermers, Director
of the European Institute, University of Leiden, Holland; Professor A. M. Donner, former
president and member of the European Court of Justice; Professor Francesco Capotorti,
Advocate General of the European Court of Justice; The Honorable Potter Stewart, Associate
Justice of the United States Supreme Court; Professor Mauro Cappelletti, University of
Florence and European University Institute ; Dr. Hans J. Glaesner, Legal Counsel. Director
General, Council of Ministers of the European Communities; Mr. Paul Leleux, Senior Legal
Advisor, Commission of the European Communities; Professor Martin Shapiro, Department
of Political Science, University of California at Berkeley; Professor William Cohen, Stanford
Universi tv Law School; Professor Vincent Blasi, U-M Law School; Dr. Claus-Dieter
Ehlermann , Director General, Legal Service of the European Communities.
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